instructed him to proceed with the installation of roof cribbing in
the first overcast location. Mr. Simmons observed that construction
work was proceeding t9 complete a man door in the side of the overcast
and he also observed a roof bolter in the area.  The car carrying the
cribbing material was parked near the man door beyond the danger signs
which had been posted.  Mr. Omear showed him where to install the cribs.
Mr. Simmons and another miner were installing jacks and cribs inby the
man door, and two other miners were outby passing the cribbing material
through the door to them.

Mr. Simmons stated that at approximately 2:30 or 3:00 p.m., after
completing the installation of two cribs and while working on the third
one he heard some conversation outside the door,  Mr. Wise then looked
inside and asked him how the work was progressing.  Mr. Simmons showed
Mr. Wise where the jacks and cribs were installed and he heard Mr, Omear
yelling at Mr. Wise not to go beyond the posted danger signs.  Mr, Omear
was positioned oubty the danger signs approximately 20 feet from the door.
Mr. Simmons stated that he asked Mr. Omear "if it was not safe for Mr. Wise
to be there, what about me," Mr. Omear told him to "shut up and keep
working".  He continued working until 3:25 p.m. when he left the area
at the end of the shift (Tr. 99-108).

On cross-examination, Mr. Simmons confirmed that while Mr. Wise
did not pass through the man door where he was working, he did lean in
to observe the area and to inquire how the work was progressing.  He also
confirmed that Mr. Omear also looked in behind the man door after he had
completed his work on the roof cribbing (Tr. 109-110).

Leo Conner testified that he has been employed by the respondent
for approximately 15 years and is the president of the local union
as well as a member of the safety committee. ,He confirmed that he was
with Mr. Wise on July 10, 1981, during a post-vacation mine inspection
when they observed an overcast area along the haulage track which needed
attention.  They passed through a man door for a closer inspection of one
of the overcasts and observed that it needed roof support.  The conditions
were called to the attention of shift foreman James Siburt and Mr. Omear
was then summoned to the scene.  Although all of them agreed that the
conditions did not present an imminent danger, Mr. Conner and Mr. Wise
informed Mr. Omear that the overcast conditions required immediate attention
and Mr. Omear agreed to take care of the situation.  Mr. Conner and Mr. Wise
then left to visit another area of the mine,

Mr. Conner stated that'at approximately 2 or 2:30 p.m. on July 10,
he and Mr. Wise returned to the overcast area.  Mr. Conner had a hand
saw with him and Mr. Siburt had asked him to bring it with him.  Upon
their return to the area Mr, Omear was there, and Mr. Simmons and several
others were working on the roof crib installation.  Mr. Conner proceeded
beyond the danger sign, and as he was returning Mr, Wise walked inby
the danger sign and proceeded to the man door to inspect the work which
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